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Abstract: Traditional knowledge is a vast repository of information that has been passed 

down through generations by indigenous and local peoples all over the world. The 

indigenous and local peoples who are the custodians of the TK have preserved and 

conserved the knowledge for thousands of years. Traditional knowledge and biodiversity 

are rich in India, and both are vital to health, medicine, agriculture, and biotechnology. 

The expanding importance of IP in the global economy, on the other hand, poses a 

persistent challenge to TK. One of the most visible effects of globalisation on 

international knowledge is the transition of local and traditional knowledge into global 

knowledge, which does not in and of itself constitute a threat to traditional and 

indigenous knowledge. However, certain western countries claiming monopoly rights 

over such knowledge while failing to recognise the holders of such information is 

undeniably a direct threat to humanity in general and traditional knowledge holders in 

particular. The transmission of ideas from one generation to the next is what traditional 

knowledge is all about. Traditional knowledge can be used in a range of fields, including 

agriculture, natural resource management, and medicine. Songs, stories, dancing 

methods, beliefs, practises, and rituals, among other things, are examples.

 

1. INTRODUCTION 

Many definitions have been proposed for the 

phrase "traditional wisdom." Traditional 

knowledge (TK), indigenous knowledge (TK), 

and local knowledge are all terms that are used 

interchangeably to refer to the matured  

 

 

long-standing traditions and practices of 

certain regional, indigenous peoples,1 or local 

communities which are often expressed 

 
1 ‘Any ethnic group who inhabit the geographic region 

with which the have the earliest historical connection: 

from https://en. wikipedia. 

org/wiki/Indigenous,,peoples, rEcited on 16thof FED, 

2017. 



ISSN 2231-3842 (Print)  ISSN 2277-8691 (Online) 

 

 
 

INERNATIONAL JOURNAL OF APPLIED SCIENCE AND TECHNOLOGY VOLUME 7 ISSUE 2, MARCH 2021 

 
15 

 

through stories, legends, folklore,2 rituals3 

songs, and even laws. TK is knowledge that 

members of a community have accumulated 

over time, based on their experiences and 

ability to adapt to a particular culture and 

environment, and that is continually being 

cultivated and evolved. It encompasses all 

explicit and implicit information and actions 

used in the management of socioeconomic and 

ecological aspects of life.4 

According to the 1992 Convention on 

Biological Variety, TK is described as 

"knowledge, inventions, and practices of 

indigenous and local groups embodying 

traditional lifestyles relevant for the 

conservation and sustainable usage of 

biological diversity."5 The term refers to 

 
2 Folklore is the body of expressive culture, including 

tales, music, dance, legends, oral history, proverbs, 

jokes, popular beliefs, customs, and so forth within a 

particular population comprising the traditions 

(including oral traditions) of that culture, subculture, or 

group. It is also the set of practices through which those 

expressive genres are shared from https://en. wikipedia. 

org/wiki/Folklore, visited on 16” of FEB, 2017. 
3 A ritual is a set of actions, often thought to have 

symbolic value, the performance of which is usually 

prescribed by a community because of the perceived 

efficacy of those actions from https://en.wikipedia. 

org/wiki/Ritual, visited on 16th of FED, 2017 
4John Mugabe, “Intellectual Property Protection and 

Traditional Knowledge, an Exploration in International 

Policy Discourse,” Rio-policy international, No. 21, 

1999, p. 3. http://www. wipo. int/exportsites/www/ tk/ 

en/ hr/panel discussion /papers/pdf/ mugahe.pdf visited 

on Feb 

20, 2020 
5Article 8(j) of the Convention of Biological Diversity, 

1992. 

indigenous people's knowledge in one or more 

cultures and forms, such as art, dance, and 

music, medicines, cultural expressions, 

biodiversity, plant variety knowledge and 

protection, handicrafts, designs, and literature. 

TK is a broad notion that embraces a wide 

range of human creativity, if not all of it.6 As a 

result of upgrades or adaption to changing 

situations, TK evolves and generates new 

information. The following diagram depicts 

the many components of TK: 

 

2. THE NEED FOR PROTECTING 

TRADITIONAL KNOWLEDGE 

TK protection is crucial in many ways. The 

absence of appropriate legal and policy 

frameworks for the protection of TK in 

developing nations creates a vacuum in which 

affluent and industrialized countries can 

 
6The WIPO ‘s document no. WIPO/GRTKF/1C’/7/6, 

Annex I p.21 on the site, www. wipo, 

int/edocs/tndocs/rk/en/wipo,grtkf_icj/wipo_grtkfJcjj.pdf 

last visited on 16th of FED, 2017. 
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exploit indigenous groups’ TK and resources. 

Indigenous knowledge protection will prevent 

multi-national pharmaceutical companies from 

the north from patenting medicinal plants and 

derivatives that have been used by indigenous 

communities for thousands of years. TK must 

be effectively safeguarded in order to preserve 

aboriginal people' cultural values because it 

contains information and know-how on a wide 

range of themes, including resource 

management, traditional medicines, crafts, 

artistic designs, and cultural assets. 

The need to protect TK is more critical than 

ever in the global IP market. Indigenous 

intellectual property rights are routinely 

infringed upon by commercial interests. 

Indigenous customary law applies despite the 

fact that such violations do not contravene 

written legal standards because neither 

national legislation nor international standards 

acknowledge indigenous peoples' rights. 

3. PROTECTION OF TRADITIONAL 

KNOWLEDGE AT 

INTERNATIONAL LEVEL 

The need to protect and preserve traditional 

knowledge for current and future generations 

has gained in importance in the worldwide 

discussion since the 1992 adaptation of the 

Convention on Biological Diversity. Since 

then, the World Trade Organization and its 

TRIPS Council, WIPO, the United Nations 

Environment Programme/CBD, the Food and 

Agriculture Organization, WHO, the 

International Labor Organization, the United 

Nations Human Rights Commission, and the 

United Nations Permanent Forum on 

Indigenous Issues have all actively promoted 

the protection of TK. 

A number of conventions, resolutions, and 

principles relating to the protection of TK 

have been developed in various international 

forums. All of these discussions centre on a 

variety of legal, economic, policy, and 

scientific issues relating to the preservation of 

traditional knowledge. Traditional and 

indigenous knowledge issues have been 

widely debated around the world, but little 

concrete action has been taken on a global 

scale to make protection a reality. However, 

none of the projects have generated 

satisfactory results. There is currently no 

enforceable worldwide legal structure in place 

to provide proper and effective protection of 

TK. We'll look at the legal foundation for 

traditional knowledge in India in the next 

chapter. 

4. PROTECTION OF TRADITIONAL 

KNOWLEDGE IN INDIA 

Because of its genetic resources and 

associated traditional knowledge, India has 

been identified as one of the countries with 
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mega biodiversity. For millennia, Indian 

indigenous and local populations have relied 

on TK to sustain their societies, particularly in 

the food and health sectors. Furthermore, TK 

contributes significantly to the conservation of 

the country's biodiversity. For example, the 

Garo and Khasi tribes of Northeastern India 

have created "holy groves" in forest areas to 

aid in the maintenance of the forest and its 

inhabitants. Similarly, the Cholanaickantribals 

of Kerala and the Onges of the Little 

Andaman Island in the Andaman and Nicobar 

Islands have developed complex social 

systems to conserve and use natural resources 

effectively.7 

Article 29 of the Constitution 

recognizes the safeguarding of minorities' 

culture as a "Fundamental Right" in terms of 

TK protection (Part III). According to Article 

29, “any segment of the inhabitants dwelling 

in the territory of India or any part thereof, 

having a separate language, script, or culture 

of their own, shall have the right to keep the 

same.” This clause can be utilized to protect 

India's numerous ethnic groups' folklore. 

However, the vast majority of TCEs in India 

currently belong to small communities that are 

not covered by the above-mentioned 

constitutional provision. The only other 

 
7RamachandraGuha, The Unquiet Woods, Pageno. 256, 

University of California Press, 2000. 

general statute that can be identified as a 

source of protection for TKs is Article 51 A (f) 

of the Constitution.  

5. BIOLOGICAL DIVERSITY ACT, 

2002 

As a result of the growing phenomenon of bio-

piracy and the rapid increase in the 

appropriation and commercialization of 

genetic resources "as is," new challenges to 

biodiversity practices have emerged. In 

response to these concerns, India enacted the 

Biological Diversity Act (BDA) in 2002, 

which aims to promote biological diversity 

protection, long-term use of its components, 

and a fair and equitable distribution of benefits 

arising from the use of biological resources 

and knowledge.8 The prevailing regulations 

for biological diversity in India are the BDA 

of 2002 and the Biological Diversity Rules of 

2004. 

The interests of traditional knowledge holders 

and the local community are protected under 

Section 36(5) of the aforementioned Act. 

Before they may acquire access, Sections 6, 

19, and 21 require the NBA's prior consent. 

The NBA and the Biodiversity Management 

Committee's tasks and responsibilities are 

defined in Sections 18(4) and 41. 

 
8Biological Diversity Act, 2002, Section 2. 
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6. TRADITIONAL MEDICINE 

Traditional knowledge and TM have a huge 

impact on the overall health of a community. 

In certain Asian and African countries, TM is 

utilized by 80 percent of the population for 

primary health care. TM accounts for more 

than 40% of all health-care services offered in 

China. In Chile, 71% of the population utilizes 

such medicine, while 40% of the population in 

Colombia does. Ayurveda and medicinal herbs 

are used by 65 percent of rural Indians to meet 

their basic health care needs.9 

Bio-piracy and the patenting of new products 

based on TK developed through biotechnology 

prompted the necessity for TM protection. The 

relegation of TK in general and TM 

information in particular to the "public 

domain," where anybody can use it, has been a 

source of concern for developing countries 

like India. While international protection 

measures are still up for debate, Indian 

legislation and the extent to which TM can be 

protected are crucial factors to consider.  

Under the Patent Amendment Act of 2002, the 

Indian government has made steps to protect 

the interests of traditional knowledge holders. 

The mentioned Act expresses concern for 

traditional knowledge.  

 
9WHO Fact Sheet, No. 134, revised In December 2008, 

available at 

http.//www.who.int/mediacentre/factshees/fs134/en/ 

(accessed 14 March 2017). 

• Traditional knowledge-based innovation, 

as well as the aggregation or duplication of 

established traditional knowledge 

properties, is not patentable.  

• The source and geographical origin of 

biological material employed in the 

invention must be disclosed by the patent 

application.  

• Failure to disclose in good ground for 

opposing and rejecting patent applicant. 

7. TK DOCUMENTATION AND 

TRADITIONAL MEDICINAL 

KNOWLEDGE 

Traditional knowledge documentation is one 

of the defensive types of protection that has 

recently received a lot of attention. In recent 

years, there has been a lot of discussion on 

how to deal with the problem of the open and 

publicly accessible "public domain," as well as 

the associated examples of "poaching" on 

traditional knowledge without permission or 

benefit documentation, mostly in digital 

format.  

The Indian government has built a 

digital library of traditional knowledge on 

traditional medicine plants and systems, which 

will allow traditional knowledge resources to 

be classified. Some of the library's most 

prominent characteristics are as follows:  
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• It records approximately 35000 Ayurvedic 

medicinal formulations based on 

traditional knowledge. 

• The details of formulations include 

description method of preparation and 

claim, botanical name of plant and 

discuses which can cured. 

• Sanskrit text of formulation is translated in 

many languages. 

As a result, since the patent examiner 

has access to this information, the problem of 

incorrect patents being granted will be 

eliminated. Meanwhile, Gopal Krishnan of the 

School of Legal Studies has drafted the Indian 

Traditional Knowledge (Preservation and 

Protection) Bill 2000. The following are some 

of the bill's most notable features:  

• The definition of traditional knowledge, 

“existing known and used by the members 

of Indian Society from generation to 

generation excluding knowledge used in 

secret by individual and group. 

• The formation of community traditional 

knowledge trust. 

• The civil remedies that are provided to 

include in junctions, damages and account 

of profits. The Bill also provides for a 

maximum imprisonment of 3 years with 

maximum fine of 2Lakh. 

8. CONCLUSION AND SUGGESTIONS 

Given the conditions, it would be more 

smart and cost-effective to develop legal 

frameworks for the acknowledgment and 

protection of traditional knowledge rather than 

to litigate. The preservation and protection of 

traditional knowledge is not only a 

prerequisite for indigenous and traditional 

peoples' continued survival, but also a critical 

component of their fundamental right to self-

identification. It is also a critical component of 

indigenous local communities' rights to 

maintain and conserve bio genetic resources 

and related traditional knowledge, which 

necessitates swift legal acknowledgment and 

protection. 

Following are the suggestions can be made:  

• The purpose of a comprehensive global 

study on indigenous peoples' rights to 

their TK and IK is to (a) define the 

nature and scope of TK, and (b) 

propose practical and legal solutions to 

promote and preserve indigenous and 

local communities' rights to biogenetic 

resources and associated TK.  

• The TRIPS agreement, which denies 

developing nations' knowledge and 

discoveries while allowing IPRS on 
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inventions based on TK, urgently 

needs to be amended.  

• The Law on Intellectual Property 

Rights must be tightened.  


