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Abstract 

Intellectual Property Rights in general refers to the set of intangible assets including invention, 

creation, and contribution to the contemporaneous field of knowledge which is owned and 

legally protected by an individual or company from the outside use or implementation without 

approved consent. The economic growth, financial incentive and motivation for advanced 

innovations imbedded in the balanced legal protection of Intellectual Property Rights entails 

proficient, directed and timely updated guidance in the field of Intellectual Property Rights.  

Intellectual property has increasingly assumed a vital role with the rapid pace of technological, 

scientific and medical innovation that we are witnessing today. Moreover, changes in the global 

economic environment have influenced the development of business models where intellectual 

property is a central element establishing value and potential growth. In India several new 

legislations for the protection of intellectual property rights (IPRs) have been passed to meet the 

international obligations under the WTO Agreement on Trade-Related Aspects of Intellectual 

Property Rights (TRIPS). Intellectual property has therefore grown into one of the world’s 

biggest and fastest-growing fields of law thereby necessitating the demand for IP professionals 

well versed in this area to deal with (IPRs) across the national and international borders. 
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1. Introduction 

Intellectual property (IP) refers to the creations of the human mind like inventions, literary and 

artistic works, and symbols, names, images and designs used in commerce. Intellectual property 

is divided into two categories: Industrial property, which includes inventions (patents), 

trademarks, industrial designs, and geographic indications of source; and Copyright, which 

includes literary and artistic works such as novels, poems and plays, films, musical works, 

artistic works such as drawings, paintings, photographs and sculptures, and architectural designs. 

Rights related to copyright include those of performing artists in their performances, producers 

of phonograms in their recordings, and those of broadcasters in their radio and television 

programs. Intellectual property rights protect the interests of creators by giving them property 

rights over their creations. 
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 The most noticeable difference between intellectual property and other forms of property, 

however, is that intellectual property is intangible, that is, it cannot be defined or identified by its 

own physical parameters. It must be expressed in some discernible way to be protectable (Saha 

& Bhattacharya, 2011). Generally, it encompasses four separate and distinct types of intangible 

property namely — patents, trademarks, copyrights, and trade secrets, which collectively are 

referred to as “intellectual property.” However, the scope and definition of intellectual property 

is constantly evolving with the inclusion of newer forms under the gambit of intellectual 

property. In recent times, geographical indications, protection of plant varieties, protection for 

semi-conductors and integrated circuits, and undisclosed information have been brought under 

the umbrella of intellectual property. 

Introduction to the leading International Instruments concerning Intellectual Property 

Rights 

Intellectual property has a dual nature, i.e., it has both a national and international dimension. For 

instance, patents are governed by national laws and rules of a given country, while international 

conventions on patents ensure minimum rights and provide certain measures for enforcement of 

rights by the contracting states. Strong protection for intellectual property rights (IPR) worldwide 

is vital to the future economic growth and development of all countries. Because they create 

common rules and regulations, international IPR treaties, in turn, are essential to achieving the 

robust intellectual property protection that spurs global economic expansion and the growth of 

new technologies. 

 1. List of some leading Instruments concerning Intellectual Property Rights is as below: 

 2. The Paris Convention for the Protection of Industrial Property  

3. The Berne Convention for the Protection of Literary and Artistic Works 

 4. The WIPO Copyright Treaty (WCT)  

5. The Patent Cooperation Treaty (PCT)  

6. Budapest Treaty on the International Recognition of the Deposit of Microorganisms for the 

Purposes of Patent Procedure  

7. The Madrid Agreement Concerning the International Registration of Marks and the Protocol 

Relating to the Madrid Agreement  

8. The Hague Agreement Concerning the International Deposit of Industrial Designs 

 9. The Trademark Law Treaty (TLT)  

10. The Patent Law Treaty (PLT) 

 11. Treaties on Classification  
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12. Special Conventions in the Field of Related Rights: The International Convention for the 

Protection of Performers, Producers of Phonograms and Broadcasting Organizations (“the Rome 

Convention”)  

13. Other Special Conventions in the Field of Related Rights  

14. The WIPO Performances and Phonograms Treaty (WPPT)  

15. The International Convention for the Protection of New Varieties of Plants  

16. The Agreement on Trade-Related Aspects of Intellectual Property Rights (“TRIPS”) and 

WIPO-WTO Cooperation 

2. Development of TRIPS in India 

The Development of World Trade Organization was as a result of international trade calls 

and framework of trade calls for harmonization of several aspects of Indian Law relating to 

Intellectual Property Rights (Jajpura, Singh, & Nayak, 2017). The TRIPS agreement set 

minimum standards for protection for IPR rights and also set a time frame within which 

countries were required to make changes in their laws to comply with the required degree of 

protection. In view of this, India has taken action to modify and amend the various IP Acts in the 

last few years. 

 Patents Act, 1970: 

India after signing the TRIPS agreement and forming part of the Agreement establishing the 

World Trade Organization (WTO) for the purpose of reduction of distortions and impairments to 

international trade and promotion of effective protection of intellectual property rights, became 

signatory, the Patent act as amended time to time in the year 1995, 1999, 2002 and 2005 to meet 

its obligations under the TRIPS agreement. Further, it has been amended to support the various 

technological developments in India, to match with the development of the International 

intellectual property laws, India has also made amendments in the Intellectual property rights. 

The amendments were also aimed at making the Act a modern, harmonized and user-friendly 

legislation for protection of national and public interests along with fulfilling India’s 

international obligations under the TRIPS Agreement. 

Subsequently the rules under the Patent Act have also been amended and these became effective 

from May 2003. These rules have been further amended by Patents (Amendment) Rules 2005 

w.e.f 01.01.2005. Thus, the Patent Amendment Act, 2005 is now fully in force and operative. 

 Trade Mark Act, 1999: 

The law of trademarks is also now modernized under the Trademarks Act of 1999. A trademark 

is a special symbol for distinguishing the goods offered for sale or put in the market by one 

dealer from another. In India, the trademarks were protected for more than four decades as per 
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the provisions of the Trade and Merchandise Mark Act, 1958. India joined the World Trade 

Organization from its inception. One of the agreements in that related to the Intellectual Property 

Rights (TRIPS). In December, 1998 India acceded to the Paris Convention. 

Also, The Trade Mark bill which was introduced in 1994, is the result of vast modification made 

in Trade and Merchandise Marks Act, 1958. The said modification can be called modernization 

made for easy trading and commercial practices, to increase trading overseas by globalization 

and bring investment from overseas and most importantly to make trademark management 

system as simple as possible and more recognition of the same in judicial system. 

The bill could not be passed but pointed out the areas where the huge changes were required, 

thereafter the Trademarks Bill of 1999 was introduced with the fresh review of the required 

development in various area, such as trade and commercial practices, globalization etc., the same 

was later passed in the Parliament and replaced with Trade and Merchandise Act, 1958 with 

assent of the President on the date of 30th December, 1999; the introduction of Trade Marks Act, 

1999 has been proved to be very fruitful to India for going global in trade and commerce area.  

 The Designs Act, 2000: 

Science and technology started boosting up in the beginning of 20th century, and the urge to 

provide more reliable judicial system came in place for better protection of this field and for the 

protection of the industrial designs. The steps were required to be taken to promote more and 

more development in design industry by providing protection under registered design. Though it 

was very essential to protect the design only to the extent it was required and not any more than 

that and to allow use of available design for free too. The current Act is in line with the TRIPS 

agreement and therefore line with globalization of trade and commerce. 

The Industrial product basically includes two factors, i.e., artistic work and functioning part of 

the product. Though in Design Act only artistic work is covered and not functioning part of the 

product, though the artistic work should be unique and not usual. For example, table with for 

legs and top would not be considered as design, but the table with unique top and unique style of 

bottom can be registered. 

Day by day industrial design becoming daily part of the life of the consumer by catching 

consumers eyes through unique designs. For the same reason, it has become essential to provide 

protection to such industrial designs. 

 The Geographical Indications of Goods (Registration and Protection) Act, 1999: 

Geographical Indication is new in India and recently introduced result of the event where 

turmeric, neem and basmati were patented by persons outside India. To avoid letting outside 

misuse the Indian Geographical indications and indicating the goods are not basically indicated 

from Indian locality. 
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After such instance it became necessary to have legislation for registration and providing 

adequate protection to geographical indications. The bill introduced in the parliament and passed 

and with the assent of the president the Geographical indication of Goods (Registration and 

Protection) Act, 1999, came into force. The Act is administered by the Geographical Indication 

Registry under the jurisdiction of the Controller General of Patents, Designs and Trade Marks. 

 Copyright Act, 1957: 

The Copyright Act, 1957 is one of the oldest existing intellectual property rights acts. It has been 

amended quite a few times to align with global trade and commerce. The act relates to person 

creativity to, it protects the right of literary, artistic, musical works and sound recordings and 

cinematograph films. For instance, it provides the copyright to author for his lifetime and 60 

years after his death. It does not require to be qualitative work for being eligible for the 

registered under this act, any unique work with very little in common with any other work can be 

considered as eligible for this purpose. 

Under the copyright, the author not only get right to the authorship but also get right under which 

without his prior permission his work cannot be amended. If any amendment which may done 

against his will can be brought into the court by the author, and he can get order to recover any 

kind of damages and stop such act immediately. 

A digital industry sees very big role of copyright, the computer programming was added in the 

Act in 1984 as literary work to give recognition to computer programming and provide 

protection to the same. Though, the separate definition was provided for the same later in 1994. 

 The Protection of Plant Varieties and Farmers’ Rights Act, 2001: 

India has seen the growth in the industry of research of plant breeds, to give protection to 

researcher and to encourage their interest in discovering better breed of plants idea of the Plant 

Breeders Right came in existence. It promises to sustain agricultural progress, as having vast 

portion of land of India being agricultural land it is very essential (Kartal, 2007). 

In wake of TRIPS under Article 27 of it, it was necessary to give protection of plant varieties by 

patenting or by an effective sui generis system or by any combination thereof, to effect to the 

same the government introduced the Protection of Plant Varieties and Farmers’ Right Act, 2001, 

to encourage development of new breeds of plants. Though, the act requires to more investment 

in research in both private and public sectors for better research of discovering or developing 

new breeds. Further, it also promises to provide better growth in the seed industry and making 

available to the Indian farmers better quality of seeds. 

 The Semi-Conductor Integrated Circuits Layout Design Act, 2000: 

In past three decades, information technology and digital industry has seen biggest development, 

the development also getting pace day by day, and can be called fastest growing sector of the 
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century. The industry has seen significant change in electronic equipment, computers, 

telecommunication, etc. and also it has affected human life in the biggest manner by providing 

advancement in many ways.  Microelectronics, which primarily refers to Integrated Circuits 

(ICs) ranging from, Small Scale Integration (SSI) to Very Large-Scale Integration (VLSI) on a 

semiconductor chip – has rightly can be called the core, strategic technology world-over, 

especially for Information Technology (IT) based society. Integrated circuits require expertise 

knowledge and the effort to create one depends on complexity of the output. Hence, it is very 

necessary to cover the same under IPR and it is also necessary to encourage continue Research 

and Development in the field of microelectronics. 

The copyright and patent were unable to provide enough meaning to the right due to restrictions 

by definitions and purpose of those acts are not sufficient to cover this type of complex right. As 

the concept of the originality is important, irrespective of the fact that the same is novelty or not 

unlike patent law which requires both original and novel. Whereas, the copyright law was too 

general to accommodate the original ideas of scientific creation of Layout-Designs of Integrated 

Circuits. Due to the same, the necessity to provide protection for Layout-Designs of Integrated 

Circuits felt and to reward and encourage an adequate level of investment of human, financial 

and technological resources. 

 Trade Secrets: 

A confidential business information that provides a business an edge to a competition can be 

considered as Trade Secret. Such information can be both manufacturing and commercial secret. 

A trade secret can be protected for an unlimited period of time but a substantial element of 

secrecy must exist so that, except by the use of improper means, there would be difficulty in 

acquiring the information. Considering the vast availability of traditional knowledge in the 

country, the protection under this will be very crucial in reaping benefits from such type of 

knowledge. 

 Utility Models: 

A utility model is an exclusive right granted for an invention, which allows the right holder to 

prevent others from commercially using the protected invention, without his authorization for a 

limited period of time. In its basic definition, which may vary from one country (where such 

protection is available) to another, a utility model is similar to a patent. In fact, utility models are 

sometimes referred to as “petty patents” or “innovation patents.” 

Only a small but significant number of countries and regions provide the option of utility model 

protection. At present, India does not have legislation on Utility models. 

The main differences between utility models and patents are the following: 
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The requirements for acquiring a utility model are less stringent than for patents. While the 

requirement of “novelty” is always to be met, that of “inventive step” or “non-obviousness” may 

be much lower or absent altogether. In practice, protection for utility models is often sought for 

innovations of a rather incremental character which may not meet the patentability criteria 

(Lexchin, 2005). 

The term of protection for utility models is shorter than for patents and varies from country to 

country (usually between 7 and 10 years without the possibility of extension or renewal). 

In most countries where utility model protection is available, patent offices do not examine 

applications as to substance prior to registration. This means that the registration process is often 

significantly simpler and faster, taking on an average six months. 

Utility models are much cheaper to obtain and to maintain. In some countries, utility model 

protection can only be obtained for certain fields of technology, and only for products but not for 

processes. 

Utility models are considered suitable particularly for SMEs that make “minor” improvements 

to, and adaptations of, existing products. Utility models are primarily used for mechanical 

innovations. 

The “Innovation patent,” launched in Australia some time back was introduced as a result of 

extensive research into the needs of small and medium-sized enterprises, with the aim of 

providing a “low-cost entry point into the intellectual property system.” 

3. The World Intellectual Property Organization (WIPO) 

The World Intellectual Property Organization (WIPO) is one of the 15 specialized agencies of 

the United Nations (UN). WIPO was created in 1967 "to encourage creative activity, to promote 

the protection of intellectual property throughout the world".  

WIPO currently has 191 member states, administers 26 international treaties, and is 

headquartered in Geneva, Switzerland. The current Director-General of WIPO is Francis Gurry, 

who took office on 1 October 2008. 188 of the UN member states as well as the Cook Islands, 

Holy See and Niue are members of WIPO. Non-members are the states of Federated States of 

Micronesia, Nauru, Palau, Solomon Islands and South Sudan. Palestine has permanent observer 

status. 

WIPO- Development Agenda 

 In October 2004, WIPO agreed to adopt a proposal offered by Argentina and Brazil, the 

"Proposal for the Establishment of a Development Agenda for WIPO"—from the Geneva 

Declaration on the Future of the World Intellectual Property Organization. This proposal was 

well supported by developing countries. The agreed "WIPO Development Agenda" (composed 
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of over 45 recommendations) was the culmination of a long process of transformation for the 

organization from one that had historically been primarily aimed at protecting the interests of 

right holders, to one that has increasingly incorporated the interests of other stakeholders in the 

international intellectual property system as well as integrating into the broader corpus of 

international law on human rights, environment and economic cooperation.  

A number of civil society bodies have been working on a draft Access to Knowledge (A2K) 

treaty which they would like to see introduced.  

In December 2011, WIPO published its first World Intellectual Property Report on the Changing 

Face of Innovation, the first such report of the new Office of the Chief Economist. WIPO is also 

a co-publisher of the Global Innovation Index. 

4. UNESCO 

 Copyright a traditional tool for encouraging creativity nowadays, has even greater potential to 

encourage creativity in the beginning of the 21st century. Committed to promoting copyright 

protection since its early days (the Universal Copyright Convention was adopted under 

UNESCO’s aegis in 1952), UNESCO has over time grown concerned with ensuring general 

respect for copyright in all fields of creation and cultural industries. It conducts, in the 

framework of the Global Alliance for Cultural Diversity, awareness-raising and capacity-

building projects, in addition to information, training and research in the field of copyright law. It 

is particularly involved in developing new initiatives to fight against piracy (Singh, 2004). 

The digital revolution has not left copyright protection unaffected. UNESCO endeavors to make 

a contribution to the international debate on this issue, taking into account the development 

perspective and paying particular attention to the need of maintaining the fair balance between 

the interests of authors and the interest of the general public of access to knowledge and 

information. 

5. Intellectual Property Appellate Board  

Pursuant to the amendments introduced to the Patents Act, 1970 in 2002, a specialized forum 

called Intellectual Property Appellate Board ("IPAB") has been constituted by the Central 

Government on September 15, 2003 to hear and adjudicate appeals against the decisions of the 

Registrar under the Trade Marks Act, 1999 and the Geographical Indications of Goods 

(Registration and Protection) Act, 1999. 

In India only High Courts have the power to deal with both infringement and invalidity of 

patents simultaneously. Now the IPAB has since April 2, 2007 been extended to Patent law and 

is now authorized to hear and adjudicate upon appeals from most of the decisions, orders or 

directions made by the Controller of Patents. Also vide a notification; all pending appeals from 

the Indian High Courts under the Patents Act were transferred to the IPAB from April 2, 2007. 
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The IPAB has its headquarters at Chennai and has sittings at Chennai, Mumbai, Delhi, Kolkata 

and Ahmedabad. 

6. Conclusion 

Economic theory exhibits that IPR could play either a positive or negative job in cultivating 

development and improvement. The restricted proof accessible proposes that the relationship is 

certain, however reliant on different variables that help advance advantages from licensed 

innovation assurance. To sum things up, Intellectual Property Rights could be compelling and 

advertise based components for conquering issues that exist in business sectors for data creation 

and scattering. Be that as it may, their reality could present issues as far as their potential for 

costs and anticompetitive maltreatment. 

As needs are, present-day Intellectual Property Rights frameworks are not adequate without 

anyone else to energize compelling innovation progress. Rather, they should frame some portion 

of an intelligent and wide arrangement of correlative approaches that boost the potential for IPRS 

to raise dynamic challenges. Such approaches incorporate fortifying human capital and aptitude 

procurement, advancing adaptability in a big business association, guaranteeing a solid level of 

rivalry on residential markets, and building up a straightforward, unbiased, and compelling 

challenge system. So, for the development of countries and Economic growth, intellectual 

property rights play a vital role. 

References 

Singh R. (2004). Law relating to intellectual property (A complete comprehensive material on 

intellectual property covering acts, rules, conventions, treaties, agreements, case-Law and 

much more). Universal Law Publishing Co. Pvt.: New Delhi, India.  

Lexchin J. (2005). Intellectual property rights and the Canadian pharmaceutical marketplace: 

Where do we go from here?. International Journal Health Services, 35, pp. 237–256. 

Kartal M. (2007). Intellectual property protection in the natural product drug discovery, 

traditional herbal medicine and herbal medicinal products. Phytother Res, 21(2). pp. 113–

119.  

Saha, C. N., & Bhattacharya. (2011). Intellectual property rights: An overview and implications 

in pharmaceutical industry. Journal of Advanced Pharmaceutical Technology & 

Research, 2(2), pp. 88-93. 

Jajpura, L., Singh, B., & Nayak, R. (2017). An introduction to intellectual property rights and 

their importance in Indian context. Journal of Intellectual Property Rights, 22. pp. 32-41. 

 

 


