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Abstract: Outsourcing is a well-defined phrase based on comparative advantage and labour 

division notions. However, outsourcing has a wide range of consequences, both domestically and 

internationally, including considerable political ramifications related with job migrations. The 

interface of multiple national business environments in such transnational cooperation is a multi-

layered process including divergent legal, economic, and social concerns. This essay will focus on 

the importance of understanding sharing in offshore outsourcing contacts, as well as the vital role 

of intellectual property (IP) in enabling and assisting it. 
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1. INTRODUCTION 

Outsourcing has become common in India, 

and this trend has resulted in overprotection 

in some nations, such as the United States, 

due to legitimate worries about intellectual 

property, among other things. In many cases, 

companies outsourcing the growth or 

manufacture of their products to India (the 

customers) have responded by attempting to 

retain as much control as possible over all 

Intellectual Property involved in the 

outsourced activity, as well as shifting 

accountability to the company providing the  

 

outsourcing service or manufacturing the 

outsourced good. This reaction is frequently 

the result of a customer's familiarity with, or 

fear of, the product. 

1.1 Meaning, Nature and Kinds of 

Intellectual Property: Intellectual 

property includes inventions, literary and 

artistic works, designs, symbols, names, and 
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images utilized in commerce.1 We all know 

that the creator of a machine, the author of a 

book, or the composer of music ‘owns’ his 

work in some sense. As a result of this 

ownership, there are certain consequences. 

When we buy such “protected” items, a 

percentage of our purchase price is returned 

to the owner as compensation for the time, 

money, effort, and thinking that went into 

their development.2 

Some of the most common types of 

intellectual property include copyrights, 

patents, trademarks, and industrial designs. 

1.2 Understanding the Outsourcing 

The most crucial core concept in outsourcing 

is cost reduction, or cost savings. Nowadays, 

businesses are mostly concerned with storing 

their expenditures or expenses. An 

organization can focus resources on core 

competencies by outsourcing one or more 

non-core business actions/purposes, allowing 

it to provide the highest possible level of 

service and meet the needs of its own 

 
1 Available at https://www.wipo.int/about-

ip/en/#:~:text=Intellectual%20property%20(IP)%20r

efers%20to,and%20images%20used%20in%20comm

erce.  

customers, effectively defending its market 

share from other organizations wishing to 

enter the market. 

2. REASONS FOR OUTSOURCING 

INTELLECTUAL PROPERTY 

A corporation must do everything possible to 

collect relevant resources through numerous 

channels and establish long-term relative 

advantages through various methods in order 

to compete with other businesses. Companies 

outsource their commerce activities for a 

variety of reasons, including reduced prices 

and delivery times, tax benefits, and labor 

cost savings, among others.3  

3. LEGAL ISSUES CONCERNING 

IP AND OUTSOURCING  

In outsourcing relationships, patents, 

copyrights, trademarks, and other intellectual 

property rights are frequently discussed and 

engaged. Outsourcing occurs when a 

corporation (the Client) outsourced 

responsibility for an internal commerce task 

to an outside service provider (the Supplier). 

Call centers in India that assist firms in the 

2 Available at 

https://www.linkedin.com/pulse/intellectual-

property-meaning-nature-scope-chubby-obianyo  
3 Zeitler Micheal, Kuhnen & Wacker, “Key IP Issues 

in Outsourcing”, p. 2  

https://www.wipo.int/about-ip/en/#:~:text=Intellectual%20property%20(IP)%20refers%20to,and%20images%20used%20in%20commerce
https://www.wipo.int/about-ip/en/#:~:text=Intellectual%20property%20(IP)%20refers%20to,and%20images%20used%20in%20commerce
https://www.wipo.int/about-ip/en/#:~:text=Intellectual%20property%20(IP)%20refers%20to,and%20images%20used%20in%20commerce
https://www.wipo.int/about-ip/en/#:~:text=Intellectual%20property%20(IP)%20refers%20to,and%20images%20used%20in%20commerce
https://www.linkedin.com/pulse/intellectual-property-meaning-nature-scope-chubby-obianyo
https://www.linkedin.com/pulse/intellectual-property-meaning-nature-scope-chubby-obianyo
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United States and the United Kingdom are 

examples of domestic or international 

outsource providers.4 

Enhanced fiscal results through cost 

management, access to resources, 

proficiency, and knowledge not available 

within, enhancement of equipped 

competence, elasticity in human resources 

and other resources, preservation of cutting-

edge knowledge, focus of resources on core 

industry, increased yield and services, and 

higher quality through a quality management 

system are some of the potential benefits.5  

4. CHALLENGES IN THE 

ENFORCEMENT OF 

INTELLECTUAL PROPERTY 

RIGHTS 

A realistic assessment of the obstacles of 

applying IP rights is also essential before 

entering into an outsourcing deal. Depending 

on the country and the type of IP asset in 

question, the success of using legal and 

organizational methods for dispute resolution 

 
4 Available at 

https://www.infosciencetoday.org/type/articles/outso

urcing-and-the-use-and-protection-of-intellectual-

property.html  
5  Gutterman, A., Strategic Alliances, Vol 1, pp 

2.001-2.211, Business Laws Inc. (Pub) 2004  

and enforcement, as well as the time and 

resources required of IP rights, and how to 

deal with piracy and imitation, varied 

substantially.6 

For example, referring to the principle of 

exhaustion of IP rights, 7  depending on 

whether the exhaustion hypothesis is used on 

a national, regional, or international level, the 

legal framework differs significantly from 

one country to the next. 

5. CONCLUSION 

Finally, a well-executed offshore outsourcing 

business policy based on an integrated and 

holistic IP policy will mitigate IP-related 

risks while improving the competitiveness of 

the company's product or services. Finally, 

market success and profits will flow in a 

sustainable manner only if both the buyer and 

seller's potential to earn and co-create value 

is isolated and leveraged through the use of 

IP tools. This will also help to improve the 

benefits of cost savings, speed to market, and 

the quality of the product or service provided, 

6 Enforcement is further complicated by the 

difficulties arising from the civil law and common 

law jurisdictions. 
7 See the article on International Exhaustion and 

Parallel Importation in ‘Introduction to IP and 

Business’. 

WIPO SME Division. 

https://www.infosciencetoday.org/type/articles/outsourcing-and-the-use-and-protection-of-intellectual-property.html
https://www.infosciencetoday.org/type/articles/outsourcing-and-the-use-and-protection-of-intellectual-property.html
https://www.infosciencetoday.org/type/articles/outsourcing-and-the-use-and-protection-of-intellectual-property.html
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all of which are essential components of any 

successful business. These preparations are 

necessary because to the vast gradation and 

symbiotic nature of the interaction. 

 


